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OPI NI ON
PER CURI AM

WIlliamJ. Bl ohm appeals fromthe district court's order
decl i ni ng

to release himfromthe custody of the Attorney General pursuant
to

18 U.S.C. S 4247(h) (1994). Blohmwas originally commtted under
18 U.S.C. S 4246 (1994), in 1986 when the district court found

t hat

he was "presently suffering froma nental disease or defect as a
result

of which his release would create a substantial risk of bodily
injury

to anot her person or serious damage to property of another." 18
US C S 4246(d). In order for Blohmto obtain his rel ease
fol |l ow ng

that finding, the district court nust find, by a preponderance of
t he

evi dence, that he has recovered fromhis nental disease or defect
to

such an extent that his release would no | onger create a
substanti al

risk of harmto others. See 18 U S.C. S 4246(e). The district
court's

finding will not be overturned on appeal unless it is clearly
erroneous.

See United States v. Cox, 964 F.2d 1431, 1433 (4th Cr. 1992).

Bl ohm concedes that he suffers froma |ong-standing nental ill-
ness, but he argues that there is no evidence to support a
finding that

he presents a substantial risk of harmto others because he has
never

exhi bited any viol ent behavior, nor has he ever acted on any of
hi s

threats. However, "[o]vert acts of violence are not required to
denon-

strate dangerousness.” United States v. S. A , 129 F.3d 995, 1001
(8th



q r. 1997) (citing United States v. Ecker, 30 F.3d 966, 970 (8th
5254))5 see also United States v. Steil, 916 F.2d 485, 487-88
gggg)ckablding that delusions and threats were enough to prove
g:?busness even t hough defendant never had the opportunity to act
?Een).

Mor eover, both Blohm s treating physicians at FCl-Butner and an

i ndependent psychiatri st appointed to eval uate hi mconcl uded that
Bl ohm continues to neet the criteria for commtnent under S 4246.
There is no nedical opinion to the contrary in the record.
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Because we do not find that the district court's concl usions were
clearly erroneous, we affirm W dispense with oral argunent
because the facts and | egal contentions are adequately presented
in the

materials before the court and argunment would not aid the
deci si ona

process.
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OPI NI ON
PER CURI AM

Randol ph Dawson appeals from a judgnent of conviction entered
in the district court on one count of operating a notor vehicle
after

havi ng been decl ared an habitual offender in violation of 18

U s C

S 13, assimlating Va. Code S 46.2-357(B)(3). On the night of
January

25, 1999, Dawson drove a vehicle onto the U S. Mrine Corps Base
in Quantico, Virginia and could not produce a driver's |icense
when

asked to do so at the gate. He was arrested after the gatekeeper
ran

a Virginia CGtimnal Information Network check that showed Daw
son's license had been revoked and that he had two previous
convi c-

tions in Virginia for driving on a suspended |icense.

On May 5, 1999, a bench trial was held in the district court. The
evidence at trial showed that Dawson had been adjudi cated an
habi t -

ual offender by order of the Crcuit Court of Fairfax County,
Virginia

dated May 21, 1992, and that his license to drive had been
revoked

pursuant to S 46.2-355 of the Virginia Code. The revocation cane
after several convictions for driving under the influence of

al cohol ,

the last one arising froma January 1992 incident that led to
Dawson' s

conviction for "Driving While Intoxicated, 3rd Ofense within 5
years." The evidence al so showed that since losing his |icense,
Daw-

son had pled guilty on two occasions to driving on a suspended

| icense, once in the General District Court of Prince WIIliam
County

on February 13, 1995 and again in the General District Court of
Fair -



fax County on March 31, 1995. Based on these facts, the court
Egaggn guilty of one count of "Unlawful Operation of a Mtor
XFQIthIe a[n] Habitual Ofender,” in violation of 18 U S.C. S
;g’si mlating Va. Code S 46.2-357(B)(3).

The district court continued the case for sentencing until July
2,

1999, pending conpletion of the presentencing investigation and
report. On that date, Dawson asserted that his conviction had
been



rendered a nullity by the July 1, 1999 legislative repeal of the
adj udi -

cation provisions of the Virginia Habitual O fender Act, Va. Code
SS 46. 2-351 through 46. 2-355. The governnent opposed the notion
to set aside the conviction on the ground that only the

adj udi cati on

provi sions, but not the enforcenent provision, of the habitual

of f ender

statute had been done away with under the new |l aw. The court

f ound

that the |egislature had nmade adm ni strative and procedur al
changes

to the |l aw governing serious traffic offenses, but that the
"underlying

subst antive of fense" with which Dawson was charged "still [wa]s
on

t he books." The court therefore inposed a sentence of eighteen
nmonths in prison, three years supervised rel ease and a $100
speci al

assessnment. This appeal foll owed.

W review questions of statutory construction de novo. See United
M ne Wrrkers v. Mrtinka Coal Co., 202 F.3d 717, 720 (4th Gr.
2000). Dawson likens his case to that of the defendants in United
States v. Chanbers, 291 U. S. 217 (1934). There, the indictnents
under the National Prohibition Act were dism ssed after passage
of

the Twenty-First Amendnent, on the basis of the rule that

crim nal

prosecutions nmust be halted when their underlying | aw has | ost
its

force. See id. at 222-23. W find that argunent unpersuasive
here. An

exam nation of Chapter 945 of the Virginia Acts of Assenbly, 1999
-- entitled "An Act to anmend and reenact [fourteen subsections]

of

the Code of Virginia, to anend the Code of Virginia by adding a
sec-

tion nunbered 46.2-355.1, and to repeal SS 46.2-351 through 46. 2-
355 of the Code of Virginia, relating to habitual offenders;

penal ty"

(hereinafter, "the Act") -- shows that Chanbers is inapposite.
Even

t hough the Act puts an end to new convictions for the crine of
bei ng

an "habitual offender,” the |law evinces no intent to deprive the

state
of its enforcenent power to penalize those who had al ready been



adj udged habitual offenders prior to its enactnent.

Section 46.2-357, the enforcenent section of the old habitual
of fender statute, is hardly changed, having acquired inits
definitiona

subsecti o



